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Docket Number (Optional) 
Q137-US6 



1 hereby certify that this correspondence is being deposited with the 
United States Postal Service with sufficient postage as first class mail 
in an envelope addressed to "Mail Stop AF, Commissioner for Patents, 
P.O. Box 1450, Alexandria. VA 22313-1450" [37 CFR 1.8(a)] 
on 

Sianature 


Application Number 
10/665,687 


Filed 

September 17, 2003 


First Named Inventor 
David M. Skinio et al. 


Typed or printed 
name 


Art Unit 
1795 


Examiner 

Robert Hodge 



Applicant requests review of the final rejection in the above-identified patent application. No annendments are 
being filed with this request. 



This request if being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 



I am the 
[ I applicant/inventor. 



□ 



assignee of record of the entire interest. 

See 37 CFR 3.71 . Statement under 37 CFR 3.73(b) is enclosed, 

(Form PTO/SB/96) 

attorney or agent of record. 

Registration number 42.491 
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Travis Dodd 
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attorney or agent acting under 37 CFR 1 .34. 
Registration number if acting under 37 CFR 1 .34. 
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Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 

Submit multiple forms if more than one signature is required, see below*. 
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Art Unit: 
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Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



This communication is submitted in response to the Final Office Action mailed on 
July 10, 2009 (the Office Action). The Examiner rejected pending claims 43-45, and 67-87 
as being unpatentable over U.S. Patent No. 5,501,916 (Teramoto) in view of U.S. Patent No. 
6,399,242 (Kitoh) and U.S. Patent No. 3,159,508 (Chreitzberg). 

To support the pending rejection, the Office Action relies on Teramoto' s Figure 9 as 
described in example 2. The Office Action then argues that "it would have been obvious to 
one of ordinary skill in the art to use flexible conductive tabs to electrically attach the 
negative electrode to the second battery lid such that the tab is only immobilized at a second 
location past the center point from the first location of the cap in the battery of Teramoto, et 
al, as taught by Kitoh et al. and Chreitzberg." However, the proposed modification of 
Teramoto 's Figure 9 results in a shorted battery. 

In order to see the shorted battery that results from the proposed modification, note 
that Teramoto' s positive electrode is already in electrical communication with the battery 
winding core 48 (C8, L47-50). This winding core is also in electrical communication with 
both lids 47 (See Figure 9 and note use of insulator 46 between lid and case). As a result, 
electrically attaching the negative electrode to either of the lids 47 as suggested in the Office 
Action would result in both the positive and negative electrode being in electrical 
communication with one of the lids and would accordingly result in a shorted battery. 
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A modification that would result in a shorted battery is not an obvious modification to 
make. Further, since " the proposed modification cannot render the prior art 
unsatisfactory for its intended purpose" (heading of MPEP 2143.01) and a shorted battery 
is clearly unsatisfactory for its intended purpose, claim 43 is patentable over the cited art. 

Rejection of claims 44-45. and 67-87 

Claims 44-45, and 67-87 each depends directly or indirectly fi-om independent claim 
43. Since claim 43 is believed to be in condition for allowance, these claims are also 
believed to be in condition for allowance. 
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